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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No.33 / 2014                                  Date of order: 13.01.2015
SH. VINOD AGGARWAL,

166, SHIV KUTEER,

MAJOR GURDIAL SINGH ROAD,

LUDHIANA.





…………..PETITIONER

Account No.CF-55/418 P (OLD)
NEW A/C No. GT-41/2738 X
Through:
Sh.  Kanwarjit Singh, Advocate
Sh. Vinod Aggarwal

Sh. Ashu Aggarwal

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er.Sandeep Garg,
Additional Superintending Engineer

Operation  City West (Special)  Division,
P.S.P.C.L. Ludhiana.
Sh. Ashwani Kumar, HO Asstt.


Petition No. 33 / 2014 dated 03.12.2014 was filed against order dated 14.10.2014 of the Grievances Redressal Forum (Forum) in   case   no. CG-81 of 2014 directing that the account of the consumer be overhauled from 10.01.2012 to 27.03.2014 by dividing the actual consumption of 55158 units recorded during this period on bi-monthly basis.
2.

Arguments, discussions and evidences on record were held on 13.01.2015
3.

Sh. Kanwarjit Singh, Advocate, alongwith Sh. Vinod Aggarwal and Sh. Ashu Aggarwal, attended the court proceedings on behalf of the petitioner. Er. Sandeep Garg, Addl. Superintending Engineer  / Operation City West (Special) Division PSPCL  Ludhiana  alongwith Sh. Ashwani Kumar, HO Asstt,  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4

Sh. Kanwarjit Singh, Advocate the petitioner’s counsel (counsel)   stated that the petitioner is having a domestic supply  (DS) connection  with sanctioned load of 19.94 KW bearing Account No.  CF-55/418-P (Old) and GT-41/2738 X (New).  The petitioner had been making regular payments in time. The respondents sent a supplementary bill for the consumption of 30974 units (New reading as 113504 and old reading as 82530) and raised a demand of Rs. 2,51,957/- (Rs. 2,31,780/-+ Rs. 20,177/-).    The petitioner challenged the bill before the Dispute Settlement Committee (DSC) by depositing the requisite amount.   



He next submitted that on 29.11.2013, the PSPCL issued a bill for the period from 02.06.2013 to 29.11.2013 for  4268 units in which the new reading has been shown as 82530 units and old reading as 78262 units  and raised a demand of Rs. 14040/- which was also deposited by the petitioner in time.   He further stated that  recording of the  huge consumption by the meter during the span of 29.11.2013 to 08.02.2014 (total 72 days) to the tune  of 31512 units is not correct and that may be either due to some technical  fault in the meter or due to jump in the figures of the meter during this span.   The meter is installed outside the premises of the petitioner and there does also exist the consumption data at record from January, 2011 to January, 2014 from which it can easily be ascertain that previously, the normal consumption was in the range of about 2500-5000 units per bi-monthly during summer period  and it  is about 1500-2500 units during winter period  depending upon the requirement and use of electricity during the relevant periods.  The recorded consumption of complete one year is given below:-
	January,2011 to November,2011
	  12 months
	 23437 units

	January,2012 to November,2012
	12 months
	13153 units

	January,2013 to  November, 2013
	12 months
	17809 units


The petitioner, accordingly, challenged the accuracy and working of the meter by depositing the requisite fee on 04.04.2014 and prayed for taking out the DDL print out from which, it can easily be ascertained the fault. The term “Electrical Energy”, mentioned in the Electricity Supply Regulations-2005 (ESR) is reproduced below:-

 “It is the capacity of doing work.  The practical unit of electrical energy is Kilowatt Hour (KWH) or “Unit”, as it is called in common language.  One Unit of energy is said to be consumed when electric appliance with rating of 1000 watts is operated for an hour.  Electrical energy is measured by means of an energy meter, which is generally installed at the premises of every consumer”.
Thus, from the above, it becomes clear that if the calculation is made keeping in view the above said technical definition, then  it clearly make out that the meter in question has not recorded the normal consumption during the above span and rather it may have taken the  jump in the reading. 



He next submitted that the sanctioned load of the petitioner is 19.94 KW which includes the load of 7 ACs and as per the above definition, if the total load is used for the entire 72 days without any break; even then the total consumption comes to the tune of 34560 units.  The consumption recorded by the meter is 30974 units pertain to the winter season during which the ACs were not supposed to be used.  There were the frequent cut in the electricity and none of the consumer can be expected to have consumed his total sanctioned load continuously for 24 hours in a day and for the period of 72 days without of any break and as such recording of the 30974 units during the span of 29.11.2013 to 08.02.2014, particularly during the winter season can not be said to be correct. 


While representing the case before the Circle Dispute Settlement Committee (CDSC), the petitioner brought each and every facts of the case to prove that there is  existing some fault in the meter but the said authority ignored the total factual position and announced the  decision only on the basis of the presumptions when the data down loaded in the case of the petitioner & previous consumption record itself is the proof that there  was defect in the meter or figures of the meter took jump  and when the meter of the petitioner has not been checked in the M.E. Lab on the aspect of jumping in the figures etc.



He next submitted that the Forum while deciding the case, has taken the recorded consumption from the chart which has been supplied by the PSPCL itself and which is otherwise not having the correct entries.  The perusal of the  reading and consumption recorded in the chart during the month of March, 2009 & thereafter from the period July, 2009 to July, 2010, clearly speaks that  there  was mistake in recording the entries similarly  recording of huge consumption of 14170 units during September, 2009 to November, 2009 ( mere in the spell of two months)  is the clear proof of recording  of wrong consumption, hence calculations made on the basis  of wrongly  recorded entries can not be said to be correct and justified nor the calculated consumption during the period 06/2009 to 10/01/2012 as 59884 units can be said to be correct.   In calculating the presumptive monthly consumption as 2080 units, the Forum has counted these units also, which are disputed one and under challenge.   The respondents PSPCL has taken the plea that   Meter Reader has accumulated the reading in connivance with the consumer during the long span of two years and two months.  There is existing prescribed schedule of checking of meters by the JE / SDO and higher officers of the PSPCL and besides of them, the officers of Enforcement Wing also empowered to check any meter at any time that is too without giving any intimation to the concerned consumer.  The revenue Staff is also empowered to ask for checking of any consumer, if there is any variation in the premises of any consumer.  The data down loaded proves that there was defect in the installed meter since there is neither the recording of KWH reading nor KVAH reading.  Hence, under these circumstances, it is a proved fact that the allegations / charges of connivance of the owner of the connection with the Meter Reader and recording of less consumpiotion during the long span of two years and two months are mere presumptive and is not correct.


He next submitted that  as per the prevailing applicable  instructions, the prescribed base  to charge those consumers, who meters are declared as defective is the consumption of the previous year of the same month and not as the officers of the PSPCL are claiming now.   Similarly, the LDHF Formula can be applied in those cases where the consumption of   the previous year of the same months is not available.   The prescribed technical term “Electrical Energy” should not be ignored merely on the basis of presumptions.   The period for which the petitioner has been charged for 30974 units (as has been mentioned in the supplementary bill served upon the petitioner) is 29.11.2003 to 08.02.2014 and the checking date mentioned in the supplementary bill is 08.02.2014.   But the period for which the petitioner has been billed for 31512 units is 29.11.2013 to 21.03.2014 which pertained to the winter season, during which the ACs were not supposed to be being utilized.  Every consumer consumes electricity as per his necessity at the relevant time and not keeping in view that what electricity, he has consumed during the past several years.  The reason for recording of the huge quantity of consumption in the premises of the petitioner is the use of electricity in excess quantity at the relevant time since at that time, the family of the other brother was residing in the petitioner’s premises.  Hence, the appeal filed by the consumer be accepted and the respondents PSPCL may kindly be imparted directions that the petitioner be charged for the relevant period on the basis of applicable provisions viz by taking the recorded consumption during the same months of the previous year .  The amount of interest of Rs. 18930/- charged to the petitioner vide memo No. 8402 dated 27.11.2014 may also be quashed.
5.

Er. Sandeep Garg, Addl. Superintending Engineer, representing the respondents submitted that the petitioner is having DS category connection bearing Account No. W-41/GT-41/2738X (CF-55/418) with sanctioned load of 19.94 KW under City West Division (Special), Ludhiana.  The premises of the petitioner was checked by the Meter Inspector on 08.02.2014 vide LCR No. 44 / 35 and the meter reading was noted as 113505 KWH.  This LCR was prepared against a complaint received  in the office of City West Division, Ludhiana and thus, a supplementary bill of 30974 units ( new reading of 113504 KWH  minus old reading of  82530 KWH recorded in 11/2013) amounting to Rs. 2,31,780/- with due date as 17.02.2014 was issued to the petitioner.

The case was challenged before the Circle Dispute Settlement Committee (CDSC) which got checked the premises from Addl. Asstt .Engineer (AAE), who vide LCR No.  94/20 dated 27.03.2014 found that in addition to light load, five window ACs, 2 Split ACs, 2 Geysers and one 2 BHP  Motor  were installed and the reading was recorded as 114105 KWH.    Meanwhile, the petitioner challenged the accuracy of the meter on 04.04.2014 and the meter was also got checked in the M.E. Lab vide challan dated 17.04.2014, where the accuracy of the meter was found within limits.   The DDL print out was also taken but it did not have any KWH / KVAH readings.  The Committee scrutinized the consumption data and decided that it was a case of accumulation of reading and the amount charged to the petitioner was correct and recoverable.  Aggrieved with this decision of the CDSC,  an appeal was filed before the Forum  which interalia, decided that the account of the consumer be overhauled from 10.01.2012 to 27.03.2014 by dividing the actual consumption of 55158 units recorded during this period on bi-monthly basis. 


He next submitted that both the CDSC and the Forum have passed their decisions after following the principles of natural justice and giving the full opportunity of being heard to both the parties.  In this case, it was observed by the Forum that the meter in question was installed during 06 / 2009 and it recorded consumption of approximately 69884 KWH (reading) units upto 10.01.2012.  Thereafter, the consumption pattern is showing downward trend and reading of 114042 KWH was recorded on 27.03.2014 with consumption of 31,512 units from 29.11.2013 to 27.03.2014.  The monthly average consumption from 06 / 2009 to 10.01.2012 comes out to approx. 2065 units.  Similarly, the monthly average consumption from 10.01.2012 to 27.03.2014 also comes out to approximately 2080 units.  The overall yearly consumption recorded / billed during 2012 and 2013  was around 12000 units and this is sufficient to prove  that  Meter Reader / concerned official did not record correct reading from 01 / 2012 onwards and there  was accumulation of reading / consumption and for this reason, the Forum gave the decision after hearing both the parties and verifying the  complete record and  hence, there is no infirmity in the order passed by the Forum. 


He further submitted that as per the consumption data available on the record, the meter reading of the petitioner in the month of 11 / 2011 was 59584 units and it was 35456 units as per the reading recorded in 11 / 2010.  The meter reading was found to be 114042                                                                                                                                          in 02 / 2014 and the consumption for the said period   from 11 / 2011 to 02 / 2014 was 54158 units.  The petitioner served with the bills for the said period and it was submitted that the bills in the month of 05 / 2013 to 07 / 2013 were issued on the basis of “N-Code” and average consumption of 883 units and 2408 units respectively were charged.  Similarly, the bills of 11 / 2013 and 01 / 2014 were issued on average basis and the consumption of 1138 units and 782 units were charged respectively against the “N-Code”.  The average during these periods is quite less as compared to the actual consumption recorded for the same months of the previous year which clearly indicates the factum of accumulation of the meter reading.  As the accuracy of the meter of the petitioner was checked in the M.E. Lab., the results were found within limits; hence, the amount charged to the petitioner is correct   and recoverable because it was on the basis of actual consumption of the meter of the petitioner.  In the end, he requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made in the petition by both the parties and other material brought on record have been perused and considered.  The fact of the case remains that on the basis of some complaint against the petitioner received in the office of City west Division, Ludhiana, the premises of the petitioner was checked by the Meter Inspector on 08.02.2014 wherein meter reading was noted as 113505 KWH.  On the basis of this checking, by overhauling of consumer’s account for the period from 10.01.2012 to 27.03.2014, a supplementary bill amounting to Rs. 2,31,780/- for the consumption of 30974 units as difference of new reading of 113504 KWH  minus old reading of  82530 KWH recorded in 11 / 2013, with due date as on 17.02.2014 was issued to the petitioner.  The petitioner is mainly relying on the consumption recorded during the period from 02.06.2013 to 29.11.2013 (181 days) as 4268 units and is of the view that recording of such huge consumption of 31512 units by the meter during the span of only 72 days from 29.11.2013 to 08.02.2014 is not correct and that may be either due to some technical fault in the meter or due to jumping of reading figures of the meter during this span.  The petitioner also relied upon the Consumption data and claimed that average consumption of the petitioner is around 2500-5000 units per bi-monthly during summer period and 1500-2500 units during winter period.  He also pleaded that if the total sanctioned load of 19.94 KW is continuously run for 72 days only then such huge consumption is possible but the sanctioned load contains 7 ACs, and being the disputed period a winter season, these ACs are not at all required to run and as such recording of the 30974 units during the disputed period from 29.11.2013 to 08.02.2014, cannot be taken as correct.  
On the other hand, the Respondents contended that on the basis of checking report dated 08.02.2014 of Meter Inspector, a supplementary bill of 30974 units ( new reading of 113504 KWH  minus old reading of  82530 KWH recorded in 11/2013) amounting to Rs. 2,31,780/- with due date as 17.02.2014 was issued to the petitioner.  During checking dated 27.03.2014 done at the instance of Circle Dispute Settlement Committee (CDSC), meter reading was recorded as 114105 KWH and it was pointed out that in addition to light load, five window ACs, 2 Split ACs, 2 Geysers and one 2 BHP  Motor  were found installed.    The accuracy of the meter was challenged by the petitioner on 04.04.2014 and accordingly the meter was got checked in the M.E. Lab on 17.04.2014, where the accuracy was found within limits.   Though, DDL print out was taken in ME Lab but the DDL data did not contain KWH / KVAH readings.  On the basis of consumption data, the CDSC hold it as a case of accumulation of reading and accordingly his account was overhauled.  While deciding appeal against this decision, the Forum interalia decided to overhaul the account of the petitioner from 10.01.2012 to 27.03.2014 by dividing the actual consumption of 55158 units recorded during this period on bi-monthly basis. Main stress in the defense of the case and to justify the overhauling of petitioner’s account, is based on the average consumption worked out during various periods since the installation of the meter in June 2009.
As a sequel of above discussions, the only logical conclusion of all arguments made by the petitioner is that the digit of the meter had jumped and excessive reading was shown on 08.02.2014 though the petitioner has failed to place on record any such document or evidence in any shape to prove his version of jumping of meter or any internal defect in the meter.  On the other hand, there is established evidence on record that the meter in question was checked in ME Lab on 17.04.2014 wherein the accuracy of the meter was found within the prescribed limits but this evidence has also failed to prove the Respondent’s version of accumulation of reading with the connivance of Meter Reader as the DDL data printout does not contain daily cumulative KWH readings though ME Lab report dated 17.04.2014 report undisputedly contains the final reading as 114300 KWH which, to some extent, proves the correctness of reading of 113505 KWH recorded by Meter Inspector on 8.2.2014.  During oral arguments held on 13.01.2015 it was established that bills for November 2013 and January 2014 were issued for 1138 units and 782 units respectively under ‘N’ code.   It has further been observed that the respondents have failed to exercise necessary checks regarding investigation of reasons for variation of consumption of energy and periodical checking of the meter as laid down in the regulations.  Therefore, there is clear dereliction of duty on the part of the concerned officers / officials of the respondents due to which, on one hand, the petitioner is being burdened with heavy demand on account of accumulated consumption for such a long time and on the other, a definite constant revenue loss to the department.  I do agree that the mistake is occurred on the part of Respondents; even then it is their right to recover charges for the electricity supplied which was not billed earlier.  But these merits do not touch heights to such extent which may cause revenue remission to the Petitioner and make him entitled to get full monetary relief on account of charges levied on accumulated quantum of energy, he actually consumed.  The responsible employee (Meter Reader or any other concerned employee) is required to be penalized for such below standard of performance of duties and unwarranted revenue loss for years together to the PSPCL.   
Therefore, in view of all these facts and circumstances of the case, I consider it more fair and reasonable, if the account of the petitioner is overhauled as under:

i) Bill for November 2013 presently issued for 1138 units under ‘N’ code be revised for 4402 units on the basis of consumption recorded during the preceding month of the previous year --(i.e.11 / 2012). 

ii) Bill for January 2014 presently issued for 782 units under ‘N’ code be revised for 2243 units on the basis of consumption recorded during the preceding month of the previous year -- (i.e. 01 / 2013). 

iii) Similarly, bill for March 2014 presently issued for 1237 units under ‘F’ code be revised for 3605 units (minus 184 units or actual consumption as per reading recorded on new meter, which is to be billed and adjusted separately in next billing cycle) on the basis of consumption recorded during the preceding month of the previous year – (i.e. March 2013). 

iv) From previous reading of 82530 KWH recorded in 09 / 2013 to the date of final reading of 114300 KWH as per ME challan, total consumption comes to be 31770 units.  After revising bills for 11/2013, 01/2014 & 03/2014 for 4402+2243+3605-184=10066 units, balance unbilled consumption comes to be 21704 units.  As both (Petitioner & Respondents) have failed to produce definite documentary proofs to establish their claims and in view of acts of sheer negligence on the part of officers / officials of Respondents, I consider it appropriate to equally divide these unbilled units (actually consumed) between both parties.  Hence, the demand raised by Respondents is restricted to 50% of these unbilled units; revised charges as recalculated are held recoverable from the petitioner.  The Respondents are also directed to recover the cost of balance 50% demand from the concerned Meter Reader after following proper procedure for recovery as per their departmental rules.  
Accordingly, setting aside the decision dated 14.10.2014 of CGRF in case No: CG-81 of 2014, the respondents are directed to overhaul the petitioner’s account and initiate action to recover balance amount, as per above directions.  
The amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.

7.

The appeal is partly allowed. 

      (MOHINDER SINGH)

Place: Mohali.  


  
      Ombudsman,

Dated:
 13th of January 2015.
   
      Electricity Punjab



              



      S.A.S. Nagar (Mohali). 


